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1 Definitions 

In these presents: 

1.1 The following words shall, unless the context otherwise requires, have the meanings 

hereinafter assigned to them: 

1.1.1 "the Act" shall mean the Companies Act 1973; 

1.1.2 “aesthetic controls” shall mean the aesthetic controls approved for 

Highlands Country Estate; 

1.1.3 “agricultural land” shall mean the land shown as such on the Site 

Development Plan together with the land shown as open space on the Site 

Development Plan , which consists of arable, meadow or pasture land, market 

gardens, poultry farm, nursery garden and land used for the purposes of 

breeding or keeping livestock, horses, game, poultry or bees and includes any 

buildings connected therewith; 

1.1.4 "architect" shall mean one of the architects appointed by the building 

committee; 

1.1.5 “the association" shall mean the Van Reenen Country Estate Homeowners 

Association [an association not for gain]; 

1.1.6 "auditors" shall mean the auditors of the association; 

1.1.7 ”the board" shall mean the Board of Directors of the Association; 

1.1.8 "the building code" shall mean the aesthetic controls, architectural, land use 

management and building controls approved for Highlands Country Estate; 

1.1.9 "building committee" shall mean the committee appointed in terms of Article 

16 of these Articles of Association; 

1.1.10 "business erf/portion" shall mean an erf/portion zoned for commercial or 

mixed usage in terms of the conditions of establishment; 

1.1.11 "chairman" shall mean the chairman of the Board of Directors; 
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1.1.12 “conditions of establishment”  shall mean conditions of establishment 

imposed by the Development Tribunal of the Province of Kwazulu-Natal in 

terms of Section 33(2) of the Development Facilitation Act, No 67 of 1995, in 

respect of Highlands Country Estate on 12 August 2005 (as amended); 

1.1.13 "the developer" shall mean the Realty Dynamix 7 (Pty) Ltd, Registration No: 

2003/012538/07, or their successor in title as developers of the property; 

1.1.14 "development period" shall mean that period from the establishment of the 

association until: 

1.1.14.1 the developer has sold all erven/portions owned by it and completed 

all its obligations in terms of the conditions of establishment; or 

1.1.14.2 the developer notifies the association that it has ceased development  

provided that no such notice shall be valid prior to the sale by the 

developer of 75% of erven/portions; and provided further that if 

thereafter the developer, without notifying the association, actually 

ceases all form of development for a continuous period of 5 years, 

then upon expiry of such 5 year period, the development period shall 

be deemed to have ceased; 

1.1.15 "director" shall mean a director of the Board of the Association; 

1.1.16 “erven/portions” shall mean an erf/portion zoned for residential, limited 

mixed usage or such other usage as defined in the conditions of 

establishment; 

1.1.17 "the estate" shall mean Highlands Country Estate as the development to be 

build on the property 

1.1.18 "estate manager" shall mean any person or body appointed by the 

developer/association to undertake routine management of the development 

and of the affairs of the association, and designated estate manager; 

1.1.19 "financial year" shall mean the financial year of the association which shall 

run from the first day of March in any year to the last day in February in the 

subsequent year; 

1.1.20 "in writing" shall mean written, printed or lithographed or partly one and partly 

the other, and other modes of representing or producing words in visible form; 
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1.1.21 "the local authority" shall mean the local authority having jurisdiction over 

Highlands Country Estate; 

1.1.22 "member" shall mean a member of the association; 

1.1.23 "the office" shall mean the registered office of the association; 

1.1.24 "the open space" shall mean the land shown as such on the Site 

Development Plan; 

1.1.25 “private recreational area” means a sports ground, playing field or other 

open space of a club, firm, private person or other body, including buildings 

normally ancillary thereto; 

1.1.26 "the property" shall mean Remainder of Portion 1 of the farm The Reproach 

No 4237, the farm The Reproach Annexe No 12902, Portion 2 of the farm 

Request No 2 No 9766 and Portion 3 of the farm Scotston No 4128, 

Registration Division GS, Province Kwazulu-Natal, to be consolidated and 

henceforth known as Farm Highlands No 17886, Registration Division GS, 

Province Kwazulu-Natal;  

1.1.27 "residential erf/portion" shall mean an erf zoned for residential usage in 

terms of the conditions of establishment; 

1.1.28 "the roads" shall mean the roads which have been, or are to be, constructed 

on the property; 

1.1.29 "services" shall mean the provision of water, sewerage, electricity, storm-

water drainage and refuse removal and such other utilities and amenities to 

support the development; 

1.1.30 "these presents" shall mean these Articles of Association; 

1.1.31 "land use management controls" shall mean the land use management, 

building and aesthetic controls as approved by the KwaZulu-Natal 

Development Tribunal; 

1.1.32 “sports and recreational facilities" shall mean a sports or recreational 

facility or amenity, building, sports ground, playing field or other open space, 

but excluding a private recreational area; 



Humans Attorneys. 5 03/07/2017 

 

1.1.33 "stables" shall mean the stables and demarcated surrounding area, purpose 

built as stables.  

1.1.34 "vice-chairman" shall mean the vice-chairman of the Board of Directors. 

1.2 Unless the context otherwise requires, any words importing the singular number shall 

also include the plural number, and vice versa and words importing any one gender 

shall include the other two genders. 

1.3 Subject as aforesaid, any words or expressions defined in the Act or any statutory 

modifications of the Act in force at the date on which these presents become binding 

on the association shall, if not inconsistent with the subject or context, bear the same 

meaning in these presents. 

2 Membership 

2.1 Membership of the association shall be obligatory for and limited to the developer in 

its capacity as such, and to any person, including the developer, who is in terms of the 

Deeds Registry Act reflected in the records of the Deeds Office concerned as the 

registered owner of any erf/portion in the Estate; 

2.2 Notwithstanding the provisions of article 2.1 above, until such time as the roads, 

sewerage, storm water, electricity and water reticulation as well as fencing have been 

completed for the development, the sole member of the association shall be the 

developer and nominees of the developer. 

2.3 Where any erf/portion is owned by more than one person, all the registered owners of 

that erf/portion shall together be deemed to be one member of the association. 

2.4 When a member ceases to be a registered owner of an erf/portion, he shall ipso facto 

cease to be a member of the association; 

2.5 A member shall not in any manner alienate an erf/portion unless it is a condition of the 

agreement of alienation that: 

2.5.1 the proposed transferee has bound himself, to the satisfaction of the 

association, as a contract for the benefit of the association, to become a 

member of the association, upon transfer of the erf/portion to him; 
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2.5.2 registration of transfer of that erf/portion into the name of the transferee 

relating to a particular erf/portion shall ipso facto constitute the transferee as a 

member of the association. 

2.5.3 the provisions of article 2.5 shall apply mutatis mutandis to any alienation of 

an undivided share of the erf/portion.  

2.6 In order to procure compliance with the provisions of this article and with article 8 

below, it shall be registered as a condition of title of the erf/portion and no erf/portion 

may be transferred without the written consent of the association being first had and 

obtained which consent shall be given if the proposed transferee is or will be admitted 

as a member of the association. 

2.7 The registered owner of an erf/portion may not resign as a member of the association. 

3 Sale of developer's rights 

3.1 If the developer, in one transaction alienates all its rights and all undeveloped land 

vested in it in respect of the Estate, it shall be entitled to cede to the transferee all its 

rights in terms of these presents and the transferee shall be entitled to exercise all 

such rights. 

3.2 The developer shall, when it is no longer the owner of any erf/portion in the Estate, 

cease to be a member of the association. 

4 Membership certificate 

The directors may by regulation, provide for the issue of a membership certificate which 

certificate shall be in such form as may be prescribed by the directors. 

5 Member's rights 

The rights and obligations of a member shall not be transferable and every member shall: 

5.1 to the best of his ability further the objects and interests of the association; 

5.2 observe all house rules made by the association or the directors; 
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provided that nothing contained in these Articles of Association shall prevent a member from 

ceding these rights in terms of these articles as security to the mortgagee of that member’s 

erf/portion. 

6 Cessation of membership 

6.1 No member ceasing to be a member of the association for any reason shall [nor shall 

any such members, their executors, curators, trustees or liquidators] have any claim 

upon or interest in or rights to the funds or other property of the association. 

6.2 The association may claim from any member or his estate any arrears of levy and 

interest or other sums due by him to the association at the time of his ceasing to be a 

member. 

7 Finance committee 

There shall be established under article 41 below a finance committee, which shall consist of 3 

persons appointed by the board of directors, at least 2 of which shall be directors of the 

company. 

8 Levies 

8.1 The finance committee shall from time to time, make levies upon the members for the 

purpose of meeting all the expenses which the association has incurred, or to which 

the finance committee reasonably anticipate the association will be put by way of 

provisioning, maintenance and repair, improvement and keeping in good order and 

condition of sewerage, storm water drainage, electricity, water reticulation, fencing, 

roads and open space, sports and recreational facilities, security and other services, 

and/or the exterior of any buildings, structures, erections and other improvements in 

the development, including erven/portions, and/or for payment of all rates and other 

charges payable by the association in respect of the erven/portions vested in it and/or 

for the services rendered to it, and/or for payment of the salaries and/or wages of the 

employees of the association and generally for the payment of all expenses 

necessarily or reasonably incurred in connection with the management of the 

Association, the development, and the association's affairs including all and any 

expenses reasonably or necessarily incurred in the attainment of the objects of the 

association or in the pursuit of its business. 
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8.2 Every levy shall be payable in equal monthly instalments due in advance on the first 

day of each and every month of each financial year. 

8.3 In computing the levy, the finance committee shall take into account all expenses 

relating to the maintenance of service infrastructure of the development and to 

residential erven/portions, business erven/portions, sports and recreational facilities 

and open spaces administered by the association and shall establish a base monthly 

levy taking into account the number of serviced erven/portions in the development 

from time to time; 

8.4 Levies shall only be payable in respect of an erf/portion once all sewerage, storm 

water drainage, electricity and water reticulation services for that erf/portion have 

been installed. 

9 Stable Levy 

9.1 All owners of stables at the Estate shall pay a separate and additional stable levy for 

the purposes of meeting all expenses associated with the keeping of horses on the 

estate including but not limited to: 

9.1.1 The maintenance of the stable and its environs; 

9.1.2 The daily cleanup and disposal of horse dung from the stables as well as any 

other area on the Estate;  

9.1.3 The continuous sterilisation of the stable areas to eradicate flies and other 

unwanted pests.  

9.2 The stable committee, who shall present such proposed levy to the Finance 

committee for approval, shall calculate the stable levy on an annual basis. 

9.3 The HOA shall collect the stable levy on behalf of the stable committee and may 

impose an administrative charge for said collection.   

10 Budget 

10.1 The finance committee shall not less than 30 days prior to the end of each financial 

year, or as soon thereafter as reasonably possible, prepare and serve upon every 

member at the address chosen by him an estimate in reasonable detail of the amount 
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which shall be required by the association to meet the expenses during the following 

financial year, and shall specify separately such estimated deficiency, if any, as shall 

result from the preceding year.  The finance committee may include in such estimate 

an amount to be held in reserve to meet anticipated future expenditure not of an 

annual nature. 

10.2 Each notice to each member shall specify the contribution payable by that member to 

such expenses and reserve fund. 

10.3 In the event of the finance committee for any reason whatsoever failing to prepare and 

serve the estimate referred to in article 10.1 above timeously, every member shall 

until service of such estimate as aforesaid continue to pay the levy previously 

imposed and shall after such service pay such levy as may be specified in the notice 

referred to in articles 10.1 and 10.2. 

10.4 Each member shall be obliged to make payment by stop order or debit order.  Should 

a member fail to pay by stop order or debit order then the Association shall be entitled 

to charge such member an administration fee for each month that payment is made 

by any other way besides a debit order. 

10.5 The administration fee shall be determined by the Board from time to time and until 

varied by the Board such administration fee shall be R200.00 per payment which is 

not made by debit or stop order. 

11 Special levies 

The finance committee may from time to time make special levies upon the members in 

respect of all expenses of the Association which were not included in any estimate made in 

terms of article 8, and the finance committee may when imposing a special levy determine the 

terms of payment thereof. 

12 Interest on levies 

12.1 The finance committee shall be empowered to determine the rate of interest from time 

to time chargeable upon arrear levies, provided that such rate of interest shall not 

exceed 6% above the prime overdraft rate of Absa Bank Limited or such other bank 

as the finance committee in their discretion may nominate from time to time. 
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12.2 Any amount due by a member by way of a levy and interest shall be a debt due by 

him to the association. The obligation of a member to pay a levy and interest shall 

cease upon his ceasing to be a member without prejudice to the association's right to 

recover arrear levies and interest. No levies or interest paid by a member shall under 

any circumstances be repayable by the association upon his ceasing to be a member. 

A member's successor in title to an erf/portion shall be liable to pay the levy, and 

interest thereon, attributable to that erf/portion as from the date upon which he 

becomes a member pursuant to the transfer of that erf/portion. 

13 Calculation of levies 

13.1 In addition to the provisions in 8 above and in calculating the levy payable by any 

member, the finance committee shall as far as reasonably practicable: 

13.1.1 assign those costs arising directly out of the erf/portion itself to the member 

owning such erf/portion; 

13.1.2 assign a portion of those costs attributable generally to an erf/portion in a 

particular phase in the development to the registered owners of 

erven/portions in that phase pro rata; 

13.1.3 assign to any business and or commercial erf/portion such greater share of 

the expenses as it may consider reasonable in the circumstances; 

14 Rights to service benefits of membership 

No member shall be entitled to any of the privileges of membership unless and until he shall 

have paid every levy and interest thereon in terms of these articles and any other sum [if any], 

which may be due and payable to the association, from whatsoever cause arising. 
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15 Capital expenditure 

The directors of the finance committee shall not be entitled to undertake on behalf of the 

association any works of a capital nature of which the cost will exceed R300 000 (Three 

Hundred Thousand Rand), without the sanction of a resolution of the association in general 

meeting. 

16 Building committee 

16.1 The developer shall, during the development stage, form a building committee   

comprising of an architect(s) nominated by the developer, together with a 

representative of the developer. Upon termination of the development period, the 

building committee shall comprise of an architect(s) appointed by the Homeowners 

Association and a nominee of the Association. 

16.2 The duties of the building committee shall be to ensure compliance with the building 

code and to formulate and amend such building code which shall include the 

following: 

16.2.1 approve all building plans in conjunction with the Local Authority having 

control over the estate; 

16.2.2 control of all landscaping and gardening in respect of the entire estate; 

16.2.3 determine the position of each building to be built on the estate 

notwithstanding that a building may be built on the property of a particular 

owner. The position of an owner’s building shall be determined in 

collaboration with the owner subject to the condition that the building 

committee's discretion shall prevail in the event of any disagreement; 

16.2.4 impose such height restrictions as it deems necessary; 

16.3 The building committee shall be entitled to charge a fee for the approval of building 

plans which shall be payable by the owner submitting building plans for approval and 

until varied by the Board the fee shall be R2 000.00 for sketch plans and R2 000.00 

for final working drawings; 

16.4 The building committee shall on request, supply an owner with the particulars of the 

building code; 
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16.5 The building committee shall be entitled, from time to time, to impose additional 

regulations or to amend the building code, in order to ensure that a high quality of 

building standards and aesthetics is maintained; 

16.6 The aforesaid building codes shall be subject to whatever building restrictions are 

imposed by the development tribunal. 

17 Compliance with the estate building code 

Subject to the provisions of the building code no member may, without the written consent of 

the building committee: 

17.1 change the colour of the exterior walls of the erf/portion or building concerned, nor the 

colour of the exterior of the doors and window frames thereof, nor any fixture or fitting 

excluding however door and window handles, locks, knockers and similar ornaments 

upon the exterior thereof; 

17.2 replace any appurtenances, including but without limiting the generality of the 

foregoing, pergolas, blinds, shutters, awnings or ornaments upon the exterior walls or 

surfaces of the building concerned, save only to renew such items as may initially 

have been so placed upon construction of the erf/portion, with such items of the same 

nature and of similar appearance; 

17.3 to make any additions or extensions to the erf/portion or buildings or to erect any 

further buildings or structures or fences whether of a temporary or permanent nature 

upon any land vested in him; 

17.4 to remove any fixtures, fittings, doors, windows nor to demolish any portion of the 

exterior of any erf/portion or building; 

17.5 in the event of the destruction of any building on an erf/portion, and the owner thereof 

deciding to rebuild such building, the plans for such rebuilding shall prior to such 

rebuilding taking place, be submitted to the association, which shall within 21 days of 

such submission to it, submit any comments which it may have in connection 

therewith to the building committee and the local authority. 

18 Building on open space  

Nothing contained herein shall be construed as preventing the developer from: 
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18.1 building upon any erven/portions owned by it, any buildings of whatsoever nature 

which it may be entitled to erect in terms of the building code, and as may be 

permitted in terms of the conditions of establishment; 

18.2 erecting upon the land owned by the association such improvements or structures as 

may be permitted in terms of the conditions of establishment.  

19 Powers of the Building Committee 

In addition to such other powers as may be conferred upon it by the directors, the building 

committee shall have the following powers, without prejudice to any other rights of the 

association, either in terms of these presents or at law: 

19.1 whenever it considers that the appearance of any erf/portion or structure or building or 

of any land vested in a member or members is such as to be unsightly or injurious to 

the amenities of the surrounding area or the estate generally, to serve notice on such 

member or members to take such steps as may be specified in the notice to eliminate 

such unsightly or injurious condition; 

19.2 in the event of the owner failing to make the necessary repair within 30 days of the 

written notice referred to above, the estate manager shall be empowered to fix such 

repair and the board shall recover the cost either from such owner by way of the levy 

or otherwise as it may deem fit; 

19.3 to determine the routine maintenance requirements: 

19.3.1 of the exterior of each and every building within the estate and to instruct the 

estate manager to attend to such requirements from time to time. The 

members hereby agree that the estate manager shall be entitled whenever 

the committee decides such routine maintenance is required, to proceed 

therewith and to recover the costs thereof from the association which shall in 

turn recover the costs thereof by way of the levy from the member concerned; 

19.3.2 of all open space and roads in the estate, in accordance with the provisions of 

the building code and the statement lodged in terms thereof; 

19.3.3 of all other land within the estate not covered by buildings whether held by the 

association or by members either individually or in undivided shares;  and 
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19.4 to instruct the estate manager to attend to such maintenance requirements from time 

to time.  The members hereby agree that the estate manager may when so instructed 

by the building committee, take such action as may be required by the committee and 

recover the cost from the association which shall in turn be entitled to recover the 

costs from the members concerned by way of the levy. 

20 Erven/portions forming roads and open space 

20.1 Neither the whole or any portion of the roads or open space which fall inside the 

boundaries of the property owned by the association, as shown on the Site 

Development Plan, referred to in the approved conditions of establishment, shall be 

sold, or alienated or otherwise disposed or subdivided or transferred except as 

provided for in article 27 or in circumstances laid down in the Conditions of 

Establishment of the estate or with the consent of a resolution of the majority of the 

members of the Association; 

20.2 The erven/portions referred to in article 20.1 above shall not be mortgaged or subject 

to any rights, whether registered in the Deeds Registry or not, save for servitudes 

which are provided for in the conditions of establishment and/or are for the purposes 

of protecting the rights of members and/or are for ensuring that services may be 

maintained and protected for the benefit of members of the association, without the 

sanction of a resolution of the association; 

20.3 Nothing contained in these articles shall prevent the developer from erecting, at its 

own cost, such buildings or making such other improvements upon the said 

erven/portions as may be permitted in terms of the conditions of establishment. 

21 House rules 

21.1 Subject to any restriction imposed or direction given at a general meeting of the 

association, the directors may from time to time make house rules in regard to: 

21.1.1 the use by members or their households, their guests, and lessees, of the 

roads, open space and sporting amenities, including the right to prohibit, 

restrict or control such use of the roads and open space or any portions 

thereof as may from time to time be necessary or expedient; 
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21.1.2 the preservation of the natural environment, vegetation and fauna in the 

development; 

21.1.3 the use of parking areas; 

21.1.4 the right to prohibit, restrict or control the keeping of any animals or pets; 

21.1.5 the use of services, entertainment and recreation areas, amenities and 

facilities including the right to make a reasonable charge for the use thereof; 

21.1.6 the interaction between the homeowners and the agricultural land leased as 

an operational farm. 

21.1.7 the control of business erven/portions; 

21.1.8 the placing of movable objects upon the outside of buildings, including the 

power to remove any such objects; 

21.1.9 the keeping of flammable substances; 

21.1.10 the conduct of any persons within the estate for the prevention of nuisance of 

any nature to any member; 

21.1.11 the use of land within any residential erf/portion in the development; 

21.1.12 where an erf/portion is owned in undivided shares, for regulating the use of 

such erf/portion by the co-owners thereof and their rights inter se; 

21.1.13 safety and/or security rules. 

21.2 For the enforcement of any of the house rules made by the directors in terms hereof, 

the directors may: 

21.2.1 take or cause to be taken such steps as they may consider necessary to 

remedy the breach of the house rule of which the member may be guilty, and; 

debit the cost of such to the member concerned which amount shall then be 

deemed to be a debt owing by the member concerned to the association; 

and/or 

21.2.2 impose a system of fines or other penalties. The amount of such fines shall be 

reviewed and confirmed at an annual general meeting of the association and 

until varied at a general meeting may not exceed R2 000.00; 
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21.2.3 take such other action including proceedings in Court, as they may deem fit. 

21.3 In the event of any breach of the house rules by the members of any member's 

household, or his guests, or lessees, such breach shall be deemed to have been 

committed by the member himself, but without prejudice to the aforegoing, the 

directors may take or cause to be taken such steps against the person actually 

committing the breach as they deem fit. 

21.4 In the event of any member disputing the fact that he has committed a breach of any 

of the house rules aforesaid, a committee of three, appointed by the Board for the 

purpose, shall adjudicate upon the issue at such time and in such manner and 

according to such procedure [provided that natural justice shall be observed] as the 

chairman may direct. The committee shall comprise of at least one member of the 

Board of the Association and such other parties as the chairman may appoint. The 

remaining two parties need not necessarily be members of the Association. Any fine 

imposed upon any member shall be deemed to be a debt due by the member to the 

association and shall be recoverable by ordinary civil process. 

21.5 Notwithstanding the aforegoing, the directors may in the name of the association 

enforce the provisions of any house rules by civil application or action in court of 

competent jurisdiction and for this purpose may appoint such attorneys and counsel 

as they deem fit. 

21.6 Notwithstanding the above, in the event of any member being in persistent or flagrant 

breach of any of the articles or any house rules made in terms thereof, or being in 

breach thereof and failing to remedy such breach, the directors may, after not less 

than 7 days' notice to the member concerned that they intend to do so, discontinue 

any service provided to the member by the association for such period as the 

directors may deem fit. 

21.7 It shall be the duty of the estate manager, or such other person or body as may be 

empowered by the directors, to ensure compliance by the members, their guests, 

lessees, and all other persons within the township, with the house rules and to this 

end, to issue such notices, impose such fines or do such things as may be necessary 

or requisite. 
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22 Compliance with house rules 

Each member undertakes to the association that he shall comply with any house rules made 

in terms and conditions of these articles of association and any house rules made in terms 

hereof. 

23 Polo/Equestrian Club 

23.1 Members of the Homeowners' Association who choose to also become members of 

the polo/equestrian Club, shall pay an annual subscription to the owner(s) of such 

club(s); 

23.2 As members of the polo/equestrian club(s), such homeowners shall enjoy the rights 

and benefits associated with such membership subject to the constitution, rules and 

regulations as adopted by such club(s) from time to time. 

23.3 Membership to the polo/equestrian club(s) will not be exclusive to property owners in 

the estate. 

23.4 Specific rules that will regulate the interaction between the homeowners association 

and the polo/equestrian clubs will be drawn up by the developer and will form part of 

these articles. 

24   Stables and the keeping of horses 

24.1 The Estate will make provision for the stabling of horses in the designated stable 

areas and will provide for grazing and other facilities associated with horses. 

24.2 Stables may be leased or owned by homeowners as well as non homeowners. 

24.3 Ownership of a stable, the stabling of horses and the movement of the animals on the 

estate will be strictly in accordance with the rules and conditions that every owner of a 

stable at Highlands Country Estate will have to adhere to. 

25 Sports and recreational facilities and amenities 

The use of sports and recreational facilities and amenities on the estate will be in accordance 

with the rules and regulations as decided by the board from time to time. 
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26. Societies 

The formation of societies and guildes, such as a historical, botanical, geological, culinary and 

wine tasting by homeowners as well as non homeowners is encouraged. Such societies will 

be autonomous from the Homeowners Association. 

27. Future developments 

27.1 The developer reserve the right at any time during or after the development period to make 

application in terms of relevant legislation as may be applicable from time to time, for the 

development of further portions of the open space. 

27.2 In the event of the developer wishing to exercise this right he will notify the Board of his 

intentions and call on the Board to sign all documentation required in order to release a portion 

of the open space, subject to the following conditions: 

27.2.1 the developer will be responsible for all costs associated with the application for development 

rights and the development itself; 

27.2.2 the required area will be subdivided and transferred to the developer or his nominee at no 

costs other than the cost for subdivision and registration into the name of the developer or his 

nominee; 

27.2.3 this right is limited to a maximum area that will not exceed 10% of the remaining property and 

will be limited to no more than 100 stands/units.     

28. Lease of Open Space/Agricultural Land  

28.1 The board shall ensure that the conditions of lease entered into between the developer of the 

estate and the lessee of the agricultural land shall be adhered to by the members, in particular 

but not limited to, the traversing rights over the agricultural land and the usage of farm roads. 

28.2 Specific rules to protect the property and livestock of the lessee and to regulate the rights of 

members over the agricultural land shall be adopted.  
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29. Number of directors on the board 

There shall be a Board of Directors of the association, which shall consist of not less than 2 

and not more than 7 members. 

30. Qualification to act as a director 

A director shall be an individual, but need not himself be a member of the association. A 

director, however, by accepting his appointment to office as such, shall be deemed to have 

agreed to be bound by all the provisions of these presents. 

31. Developers nominees as directors 

The Board of Directors shall during the development period consist of a majority of nominees 

of the developer.  The other directors shall be elected by the members. 

32. First directors 

All the first directors shall on registration of the association be appointed by the developer, for 

period of one year. In the event of any of the first directors resigning from office then the 

developer shall be entitled, should it so wish, to nominate a person to fill the vacant position as 

director. 

33. Co-opting of directors onto board 

Upon any vacancy occurring on the Board prior to the next annual general meeting, the 

vacancy in question shall be filled by a person nominated by those remaining for the time 

being of the Board of Directors; provided, however, that if the director who vacates his office 

as aforesaid, was the nominee of the developer, the developer shall be entitled to nominate a 

director in his stead. 
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34. Vacation of office as director 

A director shall be deemed to have vacated his offices as such upon: 

34.1 his estate being sequestrated, whether provisionally or finally, or his surrendering his 

estate; 

34.2 the commission by him of any act of insolvency; 

34.3 his conviction for any offence involving dishonesty; 

34.3.1 his becoming of unsound mind or being found lunatic; 

34.4 his resigning from such office in writing delivered to the secretary; 

34.5 his death; 

34.6 his being removed from office as provided in Section 220 of the Act; 

35. Appointment of chairman and vice-chairman 

35.1 Subject to the provisions of article 33.2, the directors shall appoint from their number a 

chairman and vice-chairman at the first meeting after the general meeting at which the 

Board is appointed. 

35.2 During the development period the chairman and vice-chairman shall be appointed by 

the developer. 

36. Control of meetings 

Save as otherwise provided in these presents, the chairman shall preside at all meetings of 

the Board of Directors, and all general meetings of members, and shall perform all duties 

incidental to the office of chairman and such other duties as may be prescribed by the Board 

of Directors or of members. 
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37. Control of meetings in absence of chairman 

The vice-chairman shall assume the powers and duties of the chairman in the absence of the 

chairman or his inability or refusal to act as chairman, and shall perform such other duties as 

may from time to time be assigned to him by the chairman or the Board of Directors. In the 

event of the vice-chairman not being present at a meeting then the remaining directors shall 

appoint a chairman for the meeting. 

38. Directors' remuneration 

The directors shall be entitled to be repaid all reasonable and bona fide expenses incurred by 

them respectively in or about the performance of their duties as directors and/or chairman, 

and/or vice-chairman as the case may be. 

39. Functions and powers of the Board of Directors 

39.1 Subject to the express provisions of these presents, the directors shall manage and 

control the business and affairs of the association, shall have full powers in the 

management and direction of such business and affairs, including the right of 

appointment and dismissal of the estate manager, and save as may be expressly 

provided in these presents, may exercise all such powers of the association, and all 

such acts on behalf of the association, and as may be exercised and done by the 

association, and as are not by the Act or by these presents required to be exercised or 

done by the association in general meeting, subject nevertheless to any provisions of 

the Act, and to such house rules as may be prescribed by the association in general 

meeting from time to time; provided that no house rule made by the association in 

general meeting shall invalidate any prior act of the Board of Directors which would 

have been valid if such house rule had not been made. 

39.2 Without prejudice to the generality of the aforegoing, the directors may in their 

discretion, from time to time, for the purposes of the association borrow or raise such 

sum or sums of money from members of the association or from such other source as 

the directors may decide.  The directors may further secure the repayment of any 

sums so raised in such manner and upon such terms as they may deem fit, whether 

by the mortgaging of the property of the association or any part thereof, or otherwise. 

39.3 Without prejudice to the generality of article 38.4, the directors shall ensure that there 

is included in the contract of appointment of any estate manager/managing agent, a 
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provision to the effect that if he is in breach of any of the provisions of his contract, or 

if he is guilty of conduct which at common law would justify the termination of the 

contract between master and servant, the association may, without notice, cancel 

such contract of appointment, and the estate manager/managing agent shall have no 

claim whatsoever against the association or any of the members as a result of such 

cancellation. 

39.4 Any one or more of the members of erven/portions may, if the estate 

manager/managing agent is in breach of the provisions of his contract, or if he is guilty 

of any conduct which at common law would justify the termination of a contract 

between master and servant, request the directors of the association to terminate the 

estate manager’s/managing agent's contract in terms of the provisions referred to in 

article 38.3.  The directors shall consider such request and shall take a decision 

thereon as they see fit. 

39.5 Notwithstanding the provisions of the above articles 38.1, 38.2, 38.3 and 38.4, it is 

recorded that the developer shall be entitled to manage the affairs of the HOA for a 

period of not less than 5 years from the date of registration of the general plan in 

respect of phase 1.  The developer shall then have an option to extend the 

management period for a further 5-year period upon such conditions as may be 

agreed between the developer and the developer's agents.  Thereafter an estate 

manager/managing agent may be appointed by the directors of the Association.  The 

Developer may procure the services of an agent to manage the affairs of the 

Homeowners Association on its behalf. 

Notwithstanding the condition in 38.5 above the Developer may hand over the management of 

the HOA prior to termination of the periods referred to above. 

40. Variations of decisions 

The Board of Directors shall have the right to vary, cancel or modify any of its decisions and 

resolutions from time to time. 

41. Appointment of committees 

The directors shall be entitled to appoint committees consisting of such number of their 

members and such outsider, including a nominee of the estate manager, as they may deem fit 

and to delegate to such committees such of their function, powers and duties as they may 
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deem fit, with further power to vary or revoke such appointments and delegations as the 

directors may from time to time deem necessary. 

42. Proceedings at meetings of directors 

42.1 The directors may meet together for the dispatch of business, adjourn and otherwise 

regulate their meetings as they deem fit, subject to any provisions of these presents. 

42.2 Meetings of the directors shall be held on at least one occasion every quarter, 

provided that if all the directors shall in writing have waived the above requirement in 

respect of a particular quarter, then no meeting of the directors need be held for that 

quarter. 

42.3 The quorum necessary for the holding of any meetings of the directors shall be 4, if 

there are 6 or 7 directors, 3 if there are 4 or 5 directors and 2 if there are 2 or 3 

directors present personally, or of whom at least 2 shall during the development period 

be nominees of the developer save in the event of there being less than 2 nominees of 

the developer on the board. 

42.4 The chairman shall preside as such at all meetings of the directors provided that 

should at any meeting of the directors the chairman not be present within 5 minutes 

after the time appointed for the holding thereof, then the vice-chairman shall act as 

chairman at such meeting, provided further that should the vice-chairman also not be 

present within 5 minutes of the time appointed for the holding of such meeting, those 

directors present shall appoint a chairman for the meeting, who shall thereupon 

exercise all the powers and duties of the chairman in relation to the meeting. 

42.5 The directors shall cause minutes to be taken of every directors meeting, although not 

necessarily verbatim, which minutes shall be reduced to writing without undue delay 

after the meeting has closed and shall then be certified correct by the chairman of the 

meeting.  All minutes of directors' meetings shall after certification as aforesaid be 

placed in a director's minute book to be kept in accordance with the provisions of the 

law relating to the keeping of minutes of meetings of directors of companies.  The 

directors' minute book shall be open for inspection at all reasonable times by a 

director, the auditors, the members and the estate manager. 

42.6 All competent resolutions recorded in the minutes of any directors' meeting shall be 

valid and of full force and effect as therein recorded, with effect from the passing of 

such resolutions, and until varied or rescinded, but no resolution or purported 
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resolution of the directors shall be of any force or effect, or shall be binding upon the 

members or any of the directors unless such resolution is within the powers of the 

directors. 

42.7 Save as otherwise provided in these presents, the proceedings at any directors' 

meeting shall be conducted in such reasonable manner and form, as the chairman of 

the meeting shall decide. 

42.8 A resolution signed by all the directors shall be valid in all respects as if it had been 

duly passed at a meeting of the Board of Directors duly convened. 

43. General meeting of the association 

43.1 The association shall within 6 months after the end of each financial year hold a 

general meeting as its annual general meeting, in addition to any other general 

meetings during that year, and shall specify the meeting as such in the notices, in 

terms of article 43 below calling it. 

43.2 Such annual general meeting shall be held at such time and place as the directors 

may decide but subject to the provisions of article 43. 

43.3 All general meetings other than annual general meetings shall be called extraordinary 

general meetings. 

43.4 The directors may, whenever they think fit, convene an extraordinary general meeting, 

and an extraordinary general meeting shall also be convened on a requisition made in 

terms of Section 181 of the Act, or in default, may be convened by the requisitionists 

as provided by and subject to the provisions of that Section. 

44. Notices of meetings 

44.1 An annual general meeting and a meeting called for the passing of a special 

resolution, shall be called by 21 clear days notice in writing.  An extraordinary general 

meeting, other than one called for the passing of a special resolution, shall be called 

by at least 14 clear days' notice in writing.  In each case the notice shall be exclusive 

of the day on which it is given, and shall specify the place, the day and the hour of the 

meeting, and in the case of special business, in addition to any other requirements 

contained in these presents, the general nature of that business.  In the case of a 
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special resolution, the terms and effect of the resolution and the reasons for it shall be 

given in the manner hereinafter mentioned or in such other manner, if any, as may be 

prescribed by the directors. 

44.2 Notice shall be given to such persons as are under these presents entitled to receive 

such notices from the association, provided that a general meeting of the association 

shall, notwithstanding that it is called by shorter notice than that specified to these 

presents, be deemed to have been duly called if it is so agreed: 

44.2.1 in the case of a meeting called as the annual general meeting by all the members 

entitled to attend and vote thereat; and 

44.2.2 in the case of an extraordinary general meeting, by a majority in number of the 

members having a right to attend and vote at the meeting, being a majority together 

holding of not less than 95% of the total voting rights of all members. 

44.3 Insofar as special notice may be required of a resolution, whether by any provision of 

the Act or these presents, then the provisions of Section 186 of the Act shall apply. 

44.4 The company shall comply with the provisions of Section 185 of the Act as to giving 

the notice and circulating statements on the requisition of members. 

44.5 The accidental omission to give notice of a meeting or of any resolution, or to give any 

other notification; or present any document required to be given or sent in terms of 

these presents, or in terms of the Act, or the non-receipt of any such notice, 

notification or document by any member or other person entitled to receive the same, 

shall not invalidate the proceedings, or any resolution passed at, any meeting. 

45. Venue of meetings 

General meetings of the association shall take place at such place as shall be determined by 

the directors from time to time; provided, however, that such a place shall be within 5 

kilometres of the estate. 

46. Quorum 

46.1 No business shall be transacted at any general meeting unless a quorum is present 

when the meeting proceeds to business.  During the development period the quorum 

necessary for the holding of any general meeting shall be such of the members 
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entitled to vote, as together for the time being, represent the votes of the developer 

and 5 votes in number from all the other members of the association entitled to vote 

for the time being.  After the development period the quorum shall be such of the 

members entitled to vote, as together for the time being represent the votes of 25% in 

number of all members entitled to vote for the time being. 

46.2 If within half an hour from the time appointed for the holding of a general meeting a 

quorum is not present, the meeting shall stand adjourned to the same day in the next 

week at the same place and time, or at such other place as the chairman of the 

meeting shall appoint, and if at such adjourned meeting a quorum is not present within 

half an hour from the time appointed for holding the meeting, the members present 

shall be a quorum. 

47. Agenda at meetings 

In addition to any other matters required by the Act of these presents to be dealt with at an 

annual general meeting, the following matters shall be dealt with at every annual general 

meeting: 

47.1 the consideration of the chairman's report to the directors; 

47.2 the election of directors; 

47.3 the consideration of any other matters raised at the meeting including any resolutions 

proposed for adoption by such meeting, and the voting upon any such resolutions; 

47.4 the consideration of the balance sheet of the association for the last financial year of 

the association preceding the date of such meeting; 

47.5 the consideration of the report of the auditors; 

47.6 the noting of the levy for the financial year during which such annual general meeting 

takes place; 

47.7 the consideration and fixing of the remuneration of the auditors for the financial year of 

the association preceding the annual general meeting. 
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48. Procedure at general meetings 

48.1 The chairman shall preside as such at all general meetings, provided that should he 

not be present within 5 minutes after the time appointed for the holding thereof, then 

the vice-chairman, shall act as chairman at such meeting, provided further that should 

the vice-chairman also not be present within 5 minutes of the time appointed for the 

holding of such meeting, then the members present at such meeting entitled to vote, 

shall appoint a chairman for the meeting, who shall thereupon exercise all the powers 

and duties of the chairman in relation to such meeting. 

48.2 The chairman may, with the consent of any general meeting at which a quorum is 

present as required by the Act and shall if so directed by the meeting, adjourn a 

meeting from time to time and from place to place, but no business shall be transacted 

at any adjourned meeting other than business which might have been transacted at 

the meeting from which the adjournment took place.  Whenever a meeting is 

adjourned for 10 days or more, notice of the adjourned meeting shall be given in the 

same manner as of an original meeting.  Save as aforesaid, the members shall not be 

entitled to any notice of adjournment, or of the business to be transacted at an 

adjourned meeting. 

49. Proxies 

49.1 A member may be represented at a general meeting by a proxy who need not be a 

member of the association.  The instrument appointing a proxy shall be in writing 

signed by the member concerned or his duly authorised agent, but need not be in any 

particular form, provided that where a member is more than one person, a majority of 

those persons shall sign the instrument appointing a proxy on such member's behalf.  

Where a member is a company the proxy shall be signed by a director of the company 

or by its secretary, and where an association of persons, by a duly authorised 

representative of such association. 

49.2 The instrument appointing a proxy and the power of attorney or other authority [if any] 

under which it is signed, or a notarially certified copy thereof shall be deposited or 

faxed to the office at least 24 hours before the time appointed for the commencement 

of the meeting, or adjourned meeting, at which the person named in the instrument 

proposes to vote unless the chairman otherwise directs. No instrument appointing a 

proxy shall be valid after the expiration of 12 months from the date of its execution. 
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49.3 A vote given in accordance with the terms of an instrument of proxy shall be valid 

notwithstanding the previous death of the principal or revocation of the proxy, provided 

that no intimation in writing of the death or revocation shall have been received by the 

directors at least one hour before the time feted for the holding of the meeting. 

50. Voting 

50.1 At every general meeting: 

50.1.1 the developer shall have an amount of votes that is equal to 50% of the total 

amount of votes in addition to the votes conferred upon it in terms of article 

49.1.2 below, provided however, that this provision shall apply during the 

development period only; 

50.1.2 every member, including the developer, in person or by proxy, and entitled to 

vote shall have one vote for each erf/portion registered in his name; 

50.1.3 if an erf/portion is registered in the name of more than one person, then all such 

co-owners shall jointly have one vote. 

50.2 Save as expressly provided for in these presents, no person other than a member duly 

registered, and who shall have paid every levy and other sum, if any, which shall be 

due and payable to the association in respect of or arising out of his membership, and 

who is not under suspension, shall be entitled to be present or to vote on any 

question, either personally or by proxy, at any general meeting. 

50.3 Unless the chairman of the meeting otherwise directs, all voting shall be by a show of 

hands. Should the chairman decide that voting shall not be by show of hands then it 

shall be by way of a secret poll taken during the course of the meeting or alternatively 

in such other manner as the chairman of the meeting may direct. 

50.4 Notwithstanding the provisions of article 49.3 above, voting on the election of a 

chairman of a general meeting [if necessary] or on any question of adjournment, shall 

be decided on a show of hands by a majority of the members present in person or by 

proxy and entitled to vote. 

50.5 Every resolution and every amendment of a resolution proposed for adoption by a 

general meeting, shall be seconded at the meeting and, if not so seconded, shall be 

deemed not to have been proposed. 
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50.6 An ordinary resolution [that is a resolution other than a special resolution] or the 

amendment of an ordinary resolution, shall be carried on a simple majority of all votes 

cast thereon, and an abstention shall not be counted as a vote for or against the 

resolution in question. In the case of an equality of votes for and against any 

resolution, the resolution shall be deemed to have been defeated. 

50.7 Unless any member present in person or by proxy at a general meeting shall before 

the closure of the meeting, have objected to any declaration made by the chairman of 

the meeting as a to the result of any voting at the meeting, whether by show of hands 

or by poll, or to the proprietary or validity of the procedure at such meeting, such 

declaration by the chairman shall be deemed to be a true and correct statement of the 

voting, and the meeting shall in all respects be deemed to have been properly and 

validly constituted and conducted, and an entry in the minutes to the effect that any 

motion has been carried or lost, with or without a record of the number of votes 

recorded in favour of or against such motion, shall be conclusive evidence of the vote 

so recorded if such entry conforms with the declaration made by the chairman of the 

meeting as to the result of any voting at the meeting. 

51. Other professional officers 

Save as specifically provided otherwise in these articles, the directors shall at all times have 

the right to engage on behalf of the association, the services of accountants, auditors, 

attorneys, advocates, architects, engineers, estate mangers/managing agents or any other 

professional person or firm and/or any other employees whatsoever for any reason deemed 

necessary by the directors and on such terms as the directors shall decide, subject to any of 

the provisions of these presents. 

52. Accounts 

52.1 The association in general meeting or the directors may from time to time make 

reasonable conditions and house rules as to the time and manner of inspection by the 

members of the accounts and books of the association, or any of them, and subject to 

such conditions and house rules, the accounts and books of the association shall be 

open for inspection by the members at all reasonable times during business hours. 

52.2 At each annual general meeting the directors shall lay before the association a proper 

income and expenditure account for the immediately preceding financial year of the 

association, or in the case of the first account, for the period since the incorporation of 
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the association, together with a proper balance sheet made up as at the last financial 

year end of the association. Every such balance sheet shall be accompanied by 

proper and extensive reports of the directors and the auditors and there shall be 

attached to the notice sent to members convening each annual general meeting, as 

set forth in article 43.above, copies of such accounts, balance sheet and reports [all of 

which shall be framed in accordance with the provisions of the Act] and of any other 

documents required by law to accompany the same. 

53. Audit 

53.1 Once at least in every financial year the accounts of the association shall be examined 

and the correctness of the income and expenditure account and balance sheets 

ascertained by the auditors. 

53.2 The duties of the auditors shall be regulated in accordance with the Act. 

54. Service of notices 

54.1 A notice may be served by the association upon any member, either personally or by 

sending it through the post in a prepaid registered letter, addressed to such member 

at such address as he may have notified the association in writing, save that such 

address shall be within the boundaries of the Republic of South Africa, or if such 

member has failed to notify the association to writing of any such address at the 

address of any erf/portion owned by him, provided that copies of all notices sent to 

members shall be sent to the mortgagee [if any] of that member's erf/portion. 

54.2 Any notice, if served by post, shall be deemed to have been served on the day but 

four following that on which the letter containing the same was put into the post, and in 

proving such service it shall be sufficient to prove that the letter containing the notice 

was properly addressed and put into the Post Office as a prepaid registered letter. If 

sent by telefax, the notice would have been deemed to have been received 48 hours 

after the transmission of such telefax. 

55. Indemnity 

55.1 All directors, the auditors and the estate manager shall be indemnified out of the funds 

of the association against any liabilities bona fide incurred by them in their respective 
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capacities, and in the case of a director, in his capacity as chairman, vice-chairman, 

whether defending any proceedings, civil, criminal or otherwise, or in connection with 

any application under Section 248 of the Act, in which relief is granted to any such 

persons by the court. 

55.2 Every director, every servant, agent and employee of the association, the estate 

manager, and the auditors shall be indemnified by the association against all costs, 

losses and expenses, and it shall be the duty of the directors out of the funds of the 

association to pay all costs, losses and expenses [including travelling expenses] which 

such person or persons may incur or become liable for by reason of any contract 

entered into, or any act or deed done, by such person or persons in the discharge of 

any of his/their respective duties, including in the case of a director, his duties as 

chairman or vice-chairman. Without prejudice to the generality of the above, the 

association shall specifically indemnify every such person against all losses of 

whatsoever nature incurred arising out of any bona fide act, deed or letter done or 

written by him jointly or severally in connection with the discharge of his duties, 

provided that any such act, deed or letter has been done or written in good faith. 

55.3 A director shall not be liable for the acts, receipts, neglects or defaults of the auditors 

or of any of the other directors whether in their capacities as directors or as chairman 

or vice-chairman, for any loss or expense sustained or incurred by the association 

through the insufficiency or deficiency of title to any property acquired by the directors 

for or on behalf of the association or for the insufficiency or deficiency of any security 

in or upon which any of the monies of the association shall be invested, or for any loss 

or damage arising from the insolvency or tortious act of any person with whom any 

monies, securities or effects shall be deposited, or for any loss or damage occasioned 

by any error of judgment or oversight on his part, or for any other loss, damage or 

misfortune whatsoever, which shall happen in the execution of any of the duties of his 

office in relation thereto, unless the same shall happen through lack of bona fides or 

breach of duty or breach of trust. 

56. Use of open spaces and roads 

56.1 The association may at its pleasure permit the members subject to the provisions of 

these presents to use the open space and roads, and shall do so unless by special 

resolution taken at an extraordinary general meeting called for the purpose it is 

otherwise resolved. 
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56.2 The directors may from time to time and whenever they deem it necessary, limit, 

restrict, or suspend such use in relation to any part of such roads and open space. 

57. Access to the estate 

The directors shall take such measures as are necessary to regulate access from the general 

public to the estate. 

58. Maintenance of erven/portions and open space 

58.1 The directors may, notwithstanding the above, enter into an agreement with any 

member in relation to the maintenance of any land or erf/portion to permit such 

maintenance to be performed by the member concerned himself, subject to such 

conditions as the directors may deem fit. 

58.2 The maintenance of services and the open space shall be controlled by the building 

committee. 

58.3 For purposes of exercising its functions in terms hereof the building committee, or any 

of its members, and the estate manager, shall be entitled to access to any erf/portion 

and to the surrounds thereof at all reasonable times. 

59. Nominee in the case of co-ownership of a erf/portion 

Where any erf/portion is owned by more than one person, the co-owners concerned shall elect 

one of their number as the liaison officer for the erf/portion concerned, and shall notify the 

association of the name and address of such liaison officer.  Any notices which may be 

required to be given in respect of such erf/portion, regarding the appearance or maintenance 

or repair thereof shall be given to the liaison officer and service upon such liaison officer shall 

be deemed for purposes of these articles to have been service upon the member. In the event 

of the co-owners failing to elect a liaison officer as aforesaid, service of notice upon any one of 

the co-owners shall be deemed to be service upon all the co-owners. 
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60. Restriction on transfer of a erf/portion at the estate 

60.1 No member shall transfer his erf/portion until the finance committee under the hand of 

one of its members has certified that the member has at date of transfer fulfilled all his 

financial obligations to the association. 

60.2 A member may not transfer an erf/portion or an undivided share therein owned by him, 

without the consent of the association.  Such consent shall not be withheld unless: 

60.2.1 such member is indebted to the association in any way in respect of levies or other 

amounts which the association may in terms of these presents be entitled to claim 

from him; 

60.2.2 the proposed transferee has not agreed to become a member of the association; 

60.2.3 in those cases where erven/portions are owned jointly and subject to an arrangement 

whereby the co-owners are entitled to occupy the erf/portion at particular times during 

the year, the association is not satisfied that the transferee of an undivided share in 

the erf/portion is aware of such arrangements and has bound himself to abide thereby. 

60.3 Before his erf/portion is transferred, a member who has sold same shall pay to the 

association an amount determined by the directors to cover the administration 

expenses of the association in respect of the transfer. The amount, until varied by the 

directors shall not exceed R500.00. 

61. Selling mandate 

When a member wishes to sell his erf/portion during the development period, he shall advise 

the developer, and the developer or a person or company nominated by it, shall for a period of 

90 days after such notification have a sole mandate to arrange for the sale of such erf/portion 

on behalf of the member concerned. In the event of the developer or nominee arranging a sale 

as aforesaid, the developer or its nominee shall be entitled to commission as laid down by the 

branch of the Institute of Estate Agents of South Africa having jurisdiction over the area of the 

township or such other commission as may be agreed upon between the agent and the seller. 

In the event of the developer or its nominee failing to arrange the sale of the erf/portion within 

the aforesaid period of 90 days, the aforesaid mandate shall be deemed to have lapsed. 
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62. "For sale" signs 

No "For Sale" signs or "Sold" signs shall be erected on the erven/portions without the written 

consent of the developer during the development period and thereafter of the Home Owners' 

Association  

63. Delegation of powers to estates manager 

The powers of the committees established in terms of article 40 above, and the powers of the 

directors, and the powers of the association generally may be delegated to the estate 

manager to such extent and upon such conditions as the directors may determine from time to 

time, and such delegations may from time to time be revoked either in whole or in part by the 

directors.  If an estate manager were appointed, such estate manager shall be obliged to take 

out fidelity insurance to the satisfaction of the directors for all moneys held by the estate 

manager on behalf of the association from time to time. If there be no estate manager then all 

references to the estate manager in these presents relating to the constitution of committees 

of directors, shall be deemed to be a reference to an additional director as member of the 

committee concerned, and all other references to the estate manager shall be deemed to be a 

reference to the directors, or committee, or persons appointed by them for the purpose 

concerned. 

64. Winding up of Association 

No resolution for the winding-up of the association and the transfer of the assets shall be 

taken unless the association shall have made adequate provision for the rights of members to 

obtain access to their erven/portions to be safeguarded, if necessary, by registration of 

servitudes at the cost of the member concerned if the member so require. 

65. Binding clause 

The provisions of these articles shall be binding upon all members, and insofar as they may 

be applicable, to all persons occupying any erf/portion by, through or under any member, 

whatever the nature of such occupation. 


